
PDHonline Course C333 (3 PDH)

SPCC – Amendments December 2008

2020

Instructor: Jeffrey R. Sotek, PE, CSP, CIH

PDH Online | PDH Center
5272 Meadow Estates Drive

Fairfax, VA 22030-6658
Phone: 703-988-0088
www.PDHonline.com

An Approved Continuing Education Provider

http://www.PDHonline.com


 
 

VerDate Aug<31>2005 15:28 Dec 04, 2008 Jkt 217001 PO 00000 Frm 00066 Fmt 4701 Sfmt 4700 E:\FR\FM\05DER2.SGM 05DER2dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

1P
C

60
 w

ith
 R

U
LE

S
2

74300 Federal Register / Vol. 73, No. 235 / Friday, December 5, 2008 / Rules and Regulations 

Dated: November 20, 2008. 
Stephen L. Johnson, 
Administrator. 

■ For the reasons stated in the preamble, 
the Environmental Protection Agency 
amends 40 CFR part 112 as follows: 

PART 112—OIL POLLUTION 
PREVENTION 

■ 1. The authority citation for part 112 
continues to read as follows: 

Authority: 33 U.S.C. 1251 et seq.; 33 U.S.C. 
2720; and E.O. 12777 (October 18, 1991), 3 
CFR, 1991 Comp., p. 351. 

Subpart A—[Amended] 

■ 2. Amend § 112.1 as follows: 
■ a. By revising paragraphs (d)(2)(i) and 
(d)(2)(ii); 
■ b. By revising paragraph (d)(4); and 
■ c. By adding paragraphs (d)(8) through 
(d)(12). 

§ 112.1 General applicability. 

* * * * * 
(d) * * * 
(2) * * * 
(i) The completely buried storage 

capacity of the facility is 42,000 U.S. 
gallons or less of oil. For purposes of 
this exemption, the completely buried 
storage capacity of a facility excludes 
the capacity of a completely buried 
tank, as defined in § 112.2, and 
connected underground piping, 
underground ancillary equipment, and 
containment systems, that is currently 
subject to all of the technical 
requirements of part 280 of this chapter 
or all of the technical requirements of a 
State program approved under part 281 
of this chapter, or the capacity of any 
underground oil storage tanks deferred 
under 40 CFR part 280 that supply 
emergency diesel generators at a nuclear 
power generation facility licensed by 
the Nuclear Regulatory Commission and 
subject to any Nuclear Regulatory 
Commission provision regarding design 
and quality criteria, not limited to 10 
CFR part 50. The completely buried 
storage capacity of a facility also 
excludes the capacity of a container that 
is ‘‘permanently closed,’’ as defined in 
§ 112.2 and the capacity of intra-facility 
gathering lines subject to the regulatory 
requirements of 49 CFR part 192 or 195. 

(ii) The aggregate aboveground storage 
capacity of the facility is 1,320 U.S. 
gallons or less of oil. For the purposes 
of this exemption, only containers with 
a capacity of 55 U.S. gallons or greater 
are counted. The aggregate aboveground 
storage capacity of a facility excludes: 

(A) The capacity of a container that is 
‘‘permanently closed’’ as defined in 
§ 112.2; 

(B) The capacity of a ‘‘motive power 
container’’ as defined in § 112.2; 

(C) The capacity of hot-mix asphalt or 
any hot-mix asphalt container; 

(D) The capacity of a container for 
heating oil used solely at a single-family 
residence; 

(E) The capacity of pesticide 
application equipment and related mix 
containers. 

(F) The capacity of a produced water 
container, as defined in § 112.2, and any 
associated piping or appurtenances 
downstream of the container, that meets 
the requirements at § 112.9(c)(6)(i). 
* * * * * 

(4) Any completely buried storage 
tank, as defined in § 112.2, and 
connected underground piping, 
underground ancillary equipment, and 
containment systems, at any facility, 
that is subject to all of the technical 
requirements of part 280 of this chapter 
or a State program approved under part 
281 of this chapter, or any underground 
oil storage tanks including below-grade 
vaulted tanks, deferred under 40 CFR 
part 280, as originally promulgated, that 
supply emergency diesel generators at a 
nuclear power generation facility 
licensed by the Nuclear Regulatory 
Commission, except that such a tank 
may qualify for the exemption if it is 
subject to any Nuclear Regulatory 
Commission provision regarding design 
and quality criteria, not limited to 10 
CFR part 50. Such emergency generator 
tanks must be marked on the facility 
diagram as provided in § 112.7(a)(3), if 
the facility is otherwise subject to this 
part. 
* * * * * 

(8) Hot-mix asphalt, or any hot-mix 
asphalt container. 

(9) Any container for heating oil used 
solely at a single-family residence. 

(10) Any pesticide application 
equipment or related mix containers. 

(11) Intra-facility gathering lines 
subject to the regulatory requirements of 
49 CFR part 192 or 195, except that such 
a line’s location must be identified and 
marked as ‘‘exempt’’ on the facility 
diagram as provided in § 112.7(a)(3), if 
the facility is otherwise subject to this 
part. 

(12) A produced water container, as 
defined in § 112.2 and any associated 
piping or appurtenances downstream of 
the container, that meets the 
requirements at § 112.9(c)(6)(i), except 
that such a tank’s location must be 
identified and marked as ‘‘exempt’’ on 
the facility diagram as provided in 
§ 112.7(a)(3), if the facility is otherwise 
subject to this part. 
* * * * * 

■ 3. Amend § 112.2 by revising the 
definitions for ‘‘Facility,’’ ‘‘Production 
facility,’’ and adding definitions for 
‘‘Loading/unloading rack’’ and 
‘‘Produced water container’’ in 
alphabetical order to read as follows: 

§ 112.2 Definitions. 

* * * * * 
Facility means any mobile or fixed, 

onshore or offshore building, property, 
parcel, lease, structure, installation, 
equipment, pipe, or pipeline (other than 
a vessel or a public vessel) used in oil 
well drilling operations, oil production, 
oil refining, oil storage, oil gathering, oil 
processing, oil transfer, oil distribution, 
and oil waste treatment, or in which oil 
is used, as described in Appendix A to 
this part. The boundaries of a facility 
depend on several site-specific factors, 
including but not limited to, the 
ownership or operation of buildings, 
structures, and equipment on the same 
site and types of activity at the site. 
Contiguous or non-contiguous 
buildings, properties, parcels, leases, 
structures, installations, pipes, or 
pipelines under the ownership or 
operation of the same person may be 
considered separate facilities. Only this 
definition governs whether a facility is 
subject to this part. 
* * * * * 

Loading/unloading rack means a fixed 
structure (such as a platform, gangway) 
necessary for loading or unloading a 
tank truck or tank car, which is located 
at a facility subject to the requirements 
of this part. A loading/unloading rack 
includes a loading or unloading arm, 
and may include any combination of the 
following: piping assemblages, valves, 
pumps, shut-off devices, overfill 
sensors, or personnel safety devices. 
* * * * * 

Produced water container means a 
storage container at an oil production 
facility used to store the produced water 
after initial oil/water separation, and 
prior to reinjection, beneficial reuse, 
discharge, or transfer for disposal. 

Production facility means all 
structures (including but not limited to 
wells, platforms, or storage facilities), 
piping (including but not limited to 
flowlines or intra-facility gathering 
lines), or equipment (including but not 
limited to workover equipment, 
separation equipment, or auxiliary non-
transportation-related equipment) used 
in the production, extraction, recovery, 
lifting, stabilization, separation or 
treating of oil (including condensate), or 
associated storage or measurement, and 
is located in an oil or gas field, at a 
facility. This definition governs whether 
such structures, piping, or equipment 
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are subject to a specific section of this 

part. 

* * * * * 

■ 4. Amend § 112.3 as follows: 
■ a. By revising the introductory text; 
■ b. By revising paragraph (b)(1); 
■ c. By adding paragraph (b)(3); 
■ d. By adding paragraph (d)(1)(vi) and 
(d)(1)(vii); and 
■ e. By revising paragraph (g). 

§ 112.3 Requirement to prepare and 
implement a Spill Prevention, Control, and 
Countermeasure Plan. 

The owner or operator or an onshore 
or offshore facility subject to this section 
must prepare in writing and implement 
a Spill Prevention Control and 
Countermeasure Plan (hereafter ‘‘SPCC 
Plan’’ or ‘‘Plan’’),’’ in accordance with 
§ 112.7 and any other applicable section 
of this part. 
* * * * * 

(b)(1) If you are the owner or operator 
of an onshore or offshore facility 
(excluding oil production facilities) that 
becomes operational after July 1, 2009, 
and could reasonably be expected to 
have a discharge as described in 
§ 112.1(b), you must prepare and 
implement a Plan before you begin 
operations. 
* * * * * 

(3) If you are the owner or operator of 
an oil production facility that becomes 
operational after July 1, 2009, and could 
reasonably be expected to have a 
discharge as described in § 112.1(b), you 
must prepare and implement a Plan 
within six months after you begin 
operations. 
* * * * * 

(d) * * * 
(vi) That, if applicable, all exempted 

produced water containers and any 
associated piping and appurtenances 
downstream of the container, including 
flowlines and other appurtenances 
associated with injection or discharge, 
meet the criteria described in 
§ 112.9(c)(6)(i) and are identified in the 
Plan; and appropriate produced water 
characteristics in the container and any 
associated piping and appurtenances 
downstream of the container, 
procedures, or maintenance required to 
meet the standards of Part 110 required 
for the produced water container are 
identified in the Plan. 

(vii) That, if applicable, for a 
produced water container subject to 
§ 112.9(c)(6)(ii), any procedure to 
minimize the amount of free-phase oil is 
designed to reduce the accumulation of 
free-phase oil and the procedures and 
frequency for required inspections, 
maintenance and testing have been 

established and are described in the 

Plan. 

* * * * * 


(g) Qualified Facilities. The owner or 
operator of a qualified facility as defined 
in this subparagraph may self-certify his 
facility’s Plan, as provided in § 112.6. A 
qualified facility is one that meets the 
following Tier I or Tier II qualified 
facility criteria: 

(1) A Tier I qualified facility meets the 
qualification criteria in paragraph (g)(2) 
of this section and has no individual 
aboveground oil storage container with 
a capacity greater than 5,000 U.S. 
gallons. 

(2) A Tier II qualified facility is one 
that has had no single discharge as 
described in § 112.1(b) exceeding 1,000 
U.S. gallons or no two discharges as 
described in § 112.1(b) each exceeding 
42 U.S. gallons within any twelve 
month period in the three years prior to 
the SPCC Plan self-certification date, or 
since becoming subject to this part if the 
facility has been in operation for less 
than three years (other than discharges 
as described in § 112.1(b) that are the 
result of natural disasters, acts of war, 
or terrorism), and either: 

(i) Has an aggregate aboveground oil 
storage capacity of 10,000 U.S. gallons 
or less; or 

(ii) Is an onshore oil production 
facility with: 

(A) No more than two producing 
wells per single tank battery, each of 
which produce ten barrels or less of 
crude oil per well per day, if the facility 
has an injection well; or 

(B) No more than four producing 
wells per single tank battery, each of 
which produce ten barrels or less of 
crude oil per well per day, and with no 
injection wells at the facility. 
■ 5. Amend § 112.5 as follows: 
■ a. By redesignating paragraphs (b) and 
(c) as paragraph (d) and (e); 
■ b. By revising the newly redesignated 
paragraph (d) and; 
■ c. Adding new paragraphs (b) and (c). 

The additions and revisions read as 
follows: 

§ 112.5 Amendment of Spill Prevention, 
Control, and Countermeasure Plan by 
owners or operators. 

* * * * * 
(b) For onshore oil production 

facilities with produced water 
containers exempted pursuant to the 
requirements at § 112.9(c)(6)(i), on an 
annual basis, the owner or operator 
must verify that the produced water 
characteristics in the container and any 
associated piping and appurtenances 
downstream of the container, 
procedures, or maintenance required to 
meet the standards of Part 110 that 

formed the basis for the PE certification 
described in that section are 
maintained. If an owner or operator fails 
to maintain the produced water 
characteristics in the container, or in the 
associated downstream piping and 
appurtenances; procedures; or 
maintenance required to meet the 
standards of 40 CFR part 110 that 
formed the basis for the PE’s 
certification, then the produced water 
container and any associated piping and 
appurtenances downstream are 
ineligible for this exemption, and you 
must, within six months, comply with 
all provisions under this part applicable 
to the container and amend your Plan. 
A technical amendment made under 
this section must be prepared within 
three months and implemented as soon 
as possible, but not later than three 
months following the preparation of the 
amendment. 

(c) The owner or operator of an 
onshore oil production facility with 
produced water containers exempted 
according to the requirements at 
§ 112.9(c)(6)(i), must maintain the 
verifications in accordance with 
§ 112.7(e). You must document your 
verification and sign a statement that 
the produced water characteristics in 
the container and any associated piping 
and appurtenances downstream from 
the container, procedures, or 
maintenance required to meet the 
standards of Part 110 are maintained in 
accordance with the PE certification. 
The following words will suffice, ‘‘I 
verify that the produced water 
characteristics in the container and any 
associated piping and appurtenances 
downstream of the container, 
procedures, or maintenance required to 
meet the standards of 40 CFR part 110 
that formed the basis for the PE’s 
certification are maintained.’’ 

(d) Notwithstanding compliance with 
paragraphs (a) and (c) of this section, 
complete a review and evaluation of the 
SPCC Plan at least once every five years 
from the date your facility becomes 
subject to this part; or, if your facility 
was in operation on or before August 16, 
2002, five years from the date your last 
review was required under this part. As 
a result of this review and evaluation, 
you must amend your SPCC Plan within 
six months of the review to include 
more effective prevention and control 
technology if the technology has been 
field-proven at the time of the review 
and will significantly reduce the 
likelihood of a discharge as described in 
§ 112.1(b) from the facility. You must 
implement any amendment as soon as 
possible, but not later than six months 
following preparation of any 
amendment. You must document your 
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completion of the review and 
evaluation, and must sign a statement as 
to whether you will amend the Plan, 
either at the beginning or end of the 
Plan or in a log or an appendix to the 
Plan. The following words will suffice, 
‘‘I have completed review and 
evaluation of the SPCC Plan for (name 
of facility) on (date), and will (will not) 
amend the Plan as a result.’’ 
* * * * * 
■ 6. Revise § 112.6 to read as follows: 

§ 112.6 Qualified Facilities Plan 
Requirements. 

Qualified facilities meeting the Tier I 
applicability criteria in § 112.3(g)(1) are 
subject to the requirements in paragraph 
(a) of this section. Qualified facilities 
meeting the Tier II applicability criteria 
in § 112.3(g)(2) are subject to the 
requirements in paragraph (b) of this 
section. 

(a) Tier I Qualified Facilities. 
(1) Preparation and Self-Certification 

of the Plan. If you are an owner or 
operator of a facility that meets the Tier 
I qualified facility criteria in 
§ 112.3(g)(1), you must either: comply 
with the requirements of paragraph 
(a)(3) of this section; or prepare and 
implement a Plan meeting requirements 
of paragraph (b) of this section; or 
prepare and implement a Plan meeting 
the general Plan requirements in § 112.7 
and applicable requirements in subparts 
B and C, including having the Plan 
certified by a Professional Engineer as 
required under § 112.3(d). If you do not 
follow the Appendix G template, you 
must prepare an equivalent Plan that 
meets all of the applicable requirements 
listed in this part, and you must 
supplement it with a section cross-
referencing the location of requirements 
listed in this part and the equivalent 
requirements in the other prevention 
plan. To complete the template in 
Appendix G, you must certify that: 

(i) You are familiar with the 
applicable requirements of 40 CFR part 
112; 

(ii) You have visited and examined 
the facility; 

(iii) You prepared the Plan in 
accordance with accepted and sound 
industry practices and standards; 

(iv) You have established procedures 
for required inspections and testing in 
accordance with industry inspection 
and testing standards or recommended 
practices; 

(v) You will fully implement the Plan; 
(vi) The facility meets the 

qualification criteria in § 112.3(g)(1); 
(vii) The Plan does not deviate from 

any requirement of this part as allowed 
by § 112.7(a)(2) and 112.7(d) or include 
an exemption/measures pursuant to 

§ 112.9(c)(6) for produced water 
containers and any associated piping 
and appurtenances downstream from 
the container; and 

(viii) The Plan and individual(s) 
responsible for implementing this Plan 
have the approval of management, and 
the facility owner or operator has 
committed the necessary resources to 
fully implement this Plan. 

(2) Technical Amendments. You must 
certify any technical amendments to 
your Plan in accordance with paragraph 
(a)(1) of this section when there is a 
change in the facility design, 
construction, operation, or maintenance 
that affects its potential for a discharge 
as described in § 112.1(b). If the facility 
change results in the facility no longer 
meeting the Tier I qualifying criteria in 
§ 112.3(g)(1) because an individual oil 
storage container capacity exceeds 5,000 
U.S. gallons or the facility capacity 
exceeds 10,000 U.S. gallons in aggregate 
aboveground storage capacity, within 
six months following preparation of the 
amendment, you must either: 

(i) Prepare and implement a Plan in 
accordance with § 112.6(b) if you meet 
the Tier II qualified facility criteria in 
§ 112.3(g)(2); or 

(ii) Prepare and implement a Plan in 
accordance with the general Plan 
requirements in § 112.7, and applicable 
requirements in subparts B and C, 
including having the Plan certified by a 
Professional Engineer as required under 
§ 112.3(d). 

(3) Plan Template and Applicable 
Requirements. Prepare and implement 
an SPCC Plan that meets the following 
requirements under § 112.7 and in 
subparts B and C of this part: 
introductory paragraph of §§ 112.7, 
112.7(a)(3)(i), 112.7(a)(3)(iv), 
112.7(a)(3)(vi), 112.7(a)(4), 112.7(a)(5), 
112.7(c), 112.7(e), 112.7(f), 112.7(g), 
112.7(k), 112.8(b)(1), 112.8(b)(2), 
112.8(c)(1), 112.8(c)(3), 112.8(c)(4), 
112.8(c)(5), 112.8(c)(6), 112.8(c)(10), 
112.8(d)(4), 112.9(b), 112.9(c)(1), 
112.9(c)(2), 112.9(c)(3), 112.9(c)(4), 
112.9(c)(5), 112.9(d)(1), 112.9(d)(3), 
112.9(d)(4), 112.10(b), 112.10(c), 
112.10(d), 112.12(b)(1), 112.12(b)(2), 
112.12(c)(1), 112.12(c)(3), 112.12(c)(4), 
112.12(c)(5), 112.12(c)(6), 112.12(c)(10), 
and 112.12(d)(4). The template in 
Appendix G to this part has been 
developed to meet the requirements of 
40 CFR part 112 and, when completed 
and signed by the owner or operator, 
may be used as the SPCC Plan. 
Additionally, you must meet the 
following requirements: 

(i) Failure analysis, in lieu of the 
requirements in § 112.7(b). Where 
experience indicates a reasonable 
potential for equipment failure (such as 

loading or unloading equipment, tank 
overflow, rupture, or leakage, or any 
other equipment known to be a source 
of discharge), include in your Plan a 
prediction of the direction and total 
quantity of oil which could be 
discharged from the facility as a result 
of each type of major equipment failure. 

(ii) Bulk storage container secondary 
containment, in lieu of the requirements 
in §§ 112.8(c)(2) and (c)(11) and 
112.12(c)(2) and (c)(11). Construct all 
bulk storage container installations 
(except mobile refuelers and other non-
transportation-related tank trucks), 
including mobile or portable oil storage 
containers, so that you provide a 
secondary means of containment for the 
entire capacity of the largest single 
container plus additional capacity to 
contain precipitation. Dikes, 
containment curbs, and pits are 
commonly employed for this purpose. 
You may also use an alternative system 
consisting of a drainage trench 
enclosure that must be arranged so that 
any discharge will terminate and be 
safely confined in a catchment basin or 
holding pond. Position or locate mobile 
or portable oil storage containers to 
prevent a discharge as described in 
§ 112.1(b). 

(iii) Overfill prevention, in lieu of the 
requirements in §§ 112.8(c)(8) and 
112.12(c)(8). Ensure that each container 
is provided with a system or 
documented procedure to prevent 
overfills of the container, describe the 
system or procedure in the SPCC Plan 
and regularly test to ensure proper 
operation or efficacy. 

(b) Tier II Qualified Facilities. 
(1) Preparation and Self-Certification 

of Plan. If you are the owner or operator 
of a facility that meets the Tier II 
qualified facility criteria in § 112.3(g)(2), 
you may choose to self-certify your 
Plan. You must certify in the Plan that: 

(i) You are familiar with the 
requirements of this part; 

(ii) You have visited and examined 
the facility; 

(iii) The Plan has been prepared in 
accordance with accepted and sound 
industry practices and standards, and 
with the requirements of this part; 

(iv) Procedures for required 
inspections and testing have been 
established; 

(v) You will fully implement the Plan; 
(vi) The facility meets the 

qualification criteria set forth under 
§ 112.3(g)(2); 

(vii) The Plan does not deviate from 
any requirement of this part as allowed 
by § 112.7(a)(2) and 112.7(d), or include 
an exemption/measures pursuant to 
§ 112.9(c)(6) for produced water 
containers and any associated piping 
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and appurtenances downstream from 
the container, except as provided in 
paragraph (b)(3) of this section; and 

(viii) The Plan and individual(s) 
responsible for implementing the Plan 
have the full approval of management 
and the facility owner or operator has 
committed the necessary resources to 
fully implement the Plan. 

(2) Technical Amendments. If you 
self-certify your Plan pursuant to 
paragraph (b)(1) of this section, you 
must certify any technical amendments 
to your Plan in accordance with 
paragraph (b)(1) of this section when 
there is a change in the facility design, 
construction, operation, or maintenance 
that affects its potential for a discharge 
as described in § 112.1(b), except: 

(i) If a Professional Engineer certified 
a portion of your Plan in accordance 
with paragraph (b)(4) of this section, 
and the technical amendment affects 
this portion of the Plan, you must have 
the amended provisions of your Plan 
certified by a Professional Engineer in 
accordance with paragraph (b)(4)(ii) of 
this section. 

(ii) If the change is such that the 
facility no longer meets the Tier II 
qualifying criteria in § 112.3(g)(2) 
because it exceeds 10,000 U.S. gallons 
in aggregate aboveground storage 
capacity you must, within six months 
following the change, prepare and 
implement a Plan in accordance with 
the general Plan requirements in § 112.7 
and the applicable requirements in 
subparts B and C of this part, including 
having the Plan certified by a 
Professional Engineer as required under 
§ 112.3(d). 

(3) Applicable Requirements. Except 
as provided in this paragraph, your self-
certified SPCC Plan must comply with 
§ 112.7 and the applicable requirements 
in subparts B and C of this part: 

(i) Environmental Equivalence. Your 
Plan may not include alternate methods 
which provide environmental 
equivalence pursuant to § 112.7(a)(2), 
unless each alternate method has been 
reviewed and certified in writing by a 
Professional Engineer, as provided in 
paragraph (b)(4) of this section. 

(ii) Impracticability. Your Plan may 
not include any determinations that 
secondary containment is impracticable 
and provisions in lieu of secondary 
containment pursuant to § 112.7(d), 
unless each such determination and 
alternate measure has been reviewed 
and certified in writing by a 
Professional Engineer, as provided in 
paragraph (b)(4) of this section. 

(iii) Produced Water Containers. Your 
Plan may not include any produced 
water container exemptions or 
alternative procedures for skimming in 

lieu of sized secondary containment 
pursuant to § 112.9(c)(6), unless they 
have been reviewed and certified in 
writing by a Professional Engineer, as 
provided in paragraph (b)(4) of this 
section. 

(4) Professional Engineer Certification 
of Portions of a Qualified Facility’s Self-
Certified Plan. 

(i) As described in paragraph (b)(3) of 
this section, the facility owner or 
operator may not self-certify alternative 
measures allowed under § 112.7(a)(2) or 
(d), that are included in the facility’s 
Plan. Such measures must be reviewed 
and certified, in writing, by a licensed 
Professional Engineer. For each 
alternative measure allowed under 
§ 112.7(a)(2), the Plan must be 
accompanied by a written statement by 
a Professional Engineer that states the 
reason for nonconformance and 
describes the alternative method and 
how it provides equivalent 
environmental protection in accordance 
with § 112.7(a)(2). For each 
determination of impracticability of 
secondary containment pursuant to 
§ 112.7(d), the Plan must clearly explain 
why secondary containment measures 
are not practicable at this facility and 
provide the alternative measures 
required in § 112.7(d) in lieu of 
secondary containment. By certifying 
each measure allowed under 
§ 112.7(a)(2) and (d), the Professional 
Engineer attests: 

(A) That he is familiar with the 
requirements of this part; 

(B) That he or his agent has visited 
and examined the facility; and 

(C) That the alternative method of 
environmental equivalence in 
accordance with § 112.7(a)(2) or the 
determination of impracticability and 
alternative measures in accordance with 
§ 112.7(d) is consistent with good 
engineering practice, including 
consideration of applicable industry 
standards, and with the requirements of 
this part. 

(ii) As described in paragraph (b)(3) of 
this section, the facility owner or 
operator may not self-certify measures 
as described in § 112.9(c)(6) for 
produced water containers and any 
associated piping and appurtenances 
downstream from the container. Such 
measures must be reviewed and 
certified, in writing, by a licensed 
Professional Engineer, in accordance 
with § 112.3(d)(1)(vi) or (vii), as 
applicable. 

(iii) The review and certification by 
the Professional Engineer under this 
paragraph is limited to the alternative 
method which achieves equivalent 
environmental protection pursuant to 
§ 112.7(a)(2); to the impracticability 

determination and measures in lieu of 
secondary containment pursuant to 
§ 112.7(d); or the measures pursuant to 
§ 112.9(c)(6) for produced water 
containers and any associated piping 
and appurtenances downstream from 
the container. 
■ 7. Amend § 112.7 as follows: 
■ a. By revising the first sentence in 
paragraph (a)(2); 
■ b. By revising paragraphs (a)(3) 
introductory text and (a)(3)(i); 
■ c. By revising paragraphs (c) 
introductory text and (c)(1); 
■ d. By revising paragraph (g); and 
■ e. By revising the heading to 
paragraph (h), paragraphs (h)(1) and 
(h)(2). 

§ 112.7 General requirements for Spill 
Prevention, Control, and Countermeasure 
Plans. 

* * * * * 
(a) * * * 
(2) Comply with all applicable 

requirements listed in this part. Except 
as provided in § 112.6, your Plan may 
deviate from the requirements in 
paragraphs (g), (h)(2) and (3), and (i) of 
this section and the requirements in 
subparts B and C of this part, except the 
secondary containment requirements in 
paragraphs (c) and (h)(1) of this section, 
and §§ 112.8(c)(2), 112.8(c)(11), 
112.9(c)(2), 112.9(d)(3), 112.10(c), 
112.12(c)(2), and 112.12(c)(11), where 
applicable to a specific facility, if you 
provide equivalent environmental 
protection by some other means of spill 
prevention, control, or countermeasure. 
* * *  
* * * * * 

(3) Describe in your Plan the physical 
layout of the facility and include a 
facility diagram, which must mark the 
location and contents of each fixed oil 
storage container and the storage area 
where mobile or portable containers are 
located. The facility diagram must 
identify the location of and mark as 
‘‘exempt’’ underground tanks that are 
otherwise exempted from the 
requirements of this part under 
§ 112.1(d)(4), and produced water 
containers and any associated piping 
and appurtenances downstream from 
the container, that are otherwise 
exempted from the requirements of this 
part under § 112.1(d)(12). The facility 
diagram must also include all transfer 
stations and connecting pipes, including 
intra-facility gathering lines that are 
otherwise exempted from the 
requirements of this part under 
§ 112.1(d)(11). You must also address in 
your Plan: 

(i) The type of oil in each fixed 
container and its storage capacity. For 
mobile or portable containers, either 
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provide the type of oil and storage 
capacity for each container or provide 
an estimate of the potential number of 
mobile or portable containers, the types 
of oil, and anticipated storage 
capacities; 
* * * * * 

(c) Provide appropriate containment 
and/or diversionary structures or 
equipment to prevent a discharge as 
described in § 112.1(b), except as 
provided in paragraph (k) of this section 
for qualified oil-filled operational 
equipment, and except as provided in 
§ 112.9(d)(3) for flowlines and intra- 
facility gathering lines at an oil 
production facility. The entire 
containment system, including walls 
and floor, must be capable of containing 
oil and must be constructed so that any 
discharge from a primary containment 
system, such as a tank, will not escape 
the containment system before cleanup 
occurs. In determining the method, 
design, and capacity for secondary 
containment, you need only to address 
the typical failure mode, and the most 
likely quantity of oil that would be 
discharged. Secondary containment may 
be either active or passive in design. At 
a minimum, you must use one of the 
following prevention systems or its 
equivalent: 

(1) For onshore facilities: 
(i) Dikes, berms, or retaining walls 

sufficiently impervious to contain oil; 
(ii) Curbing or drip pans; 
(iii) Sumps and collection systems; 
(iv) Culverting, gutters, or other 

drainage systems; 
(v) Weirs, booms, or other barriers; 
(vi) Spill diversion ponds; 
(vii) Retention ponds; or 
(viii) Sorbent materials. 

* * * * * 
(g) Security (excluding oil production 

facilities). Describe in your Plan how 
you secure and control access to the oil 
handling, processing and storage areas; 
secure master flow and drain valves; 
prevent unauthorized access to starter 
controls on oil pumps; secure out-of-
service and loading/unloading 
connections of oil pipelines; and 
address the appropriateness of security 
lighting to both prevent acts of 
vandalism and assist in the discovery of 
oil discharges. 

(h) Facility tank car and tank truck 
loading/unloading rack (excluding 
offshore facilities, farms, and oil 
production facilities). 

(1) Where loading/unloading rack 
drainage does not flow into a catchment 
basin or treatment facility designed to 
handle discharges, use a quick drainage 
system for tank car or tank truck 
loading/unloading racks. You must 

design any containment system to hold 
at least the maximum capacity of any 
single compartment of a tank car or tank 
truck loaded or unloaded at the facility. 

(2) Provide an interlocked warning 
light or physical barrier system, warning 
signs, wheel chocks or vehicle brake 
interlock system in the area adjacent to 
a loading/unloading rack, to prevent 
vehicles from departing before complete 
disconnection of flexible or fixed oil 
transfer lines. 
* * * * * 

Subpart B—[Amended] 

■ 8. Amend § 112.8 by revising the first 
sentence in paragraph (c)(2) and 
revising paragraphs (c)(6) and (c)(11) to 
read as follows: 

§ 112.8 Spill Prevention, Control, and 
Countermeasure Plan requirements for 
onshore facilities (excluding oil production 
facilities). 

* * * * * 
(c) * * * 
(2) Construct all bulk storage tank 

installations (except mobile refuelers 
and other non-transportation-related 
tank trucks) so that you provide a 
secondary means of containment for the 
entire capacity of the largest single 
container and sufficient freeboard to 
contain precipitation.* * * 
* * * * * 

(6) Test or inspect each aboveground 
container for integrity on a regular 
schedule and whenever you make 
material repairs. You must determine, in 
accordance with industry standards, the 
appropriate qualifications for personnel 
performing tests and inspections, the 
frequency and type of testing and 
inspections, which take into account 
container size, configuration, and design 
(such as containers that are: shop-built, 
field-erected, skid-mounted, elevated, 
equipped with a liner, double-walled, or 
partially buried). Examples of these 
integrity tests include, but are not 
limited to: visual inspection, hydrostatic 
testing, radiographic testing, ultrasonic 
testing, acoustic emissions testing, or 
other systems of non-destructive testing. 
You must keep comparison records and 
you must also inspect the container’s 
supports and foundations. In addition, 
you must frequently inspect the outside 
of the container for signs of 
deterioration, discharges, or 
accumulation of oil inside diked areas. 
Records of inspections and tests kept 
under usual and customary business 
practices satisfy the recordkeeping 
requirements of this paragraph. 
* * * * * 

(11) Position or locate mobile or 
portable oil storage containers to 

prevent a discharge as described in 
§ 112.1(b). Except for mobile refuelers 
and other non-transportation-related 
tank trucks, you must furnish a 
secondary means of containment, such 
as a dike or catchment basin, sufficient 
to contain the capacity of the largest 
single compartment or container with 
sufficient freeboard to contain 
precipitation. 
* * * * * 
■ 9. Amend § 112.9 as follows: 
■ a. By revising the section heading; 
■ b. By revising the introductory text; 
■ c. By revising paragraphs (c)(2) and 
(c)(3); 
■ d. By adding paragraphs (c)(5) and 
(c)(6); 
■ e. By revising paragraph (d)(3); and 
■ f. By adding paragraph (d)(4). 

§ 112.9 Spill Prevention, Control, and 
Countermeasure Plan Requirements for 
onshore oil production facilities (excluding 
drilling and workover facilities). 

If you are the owner or operator of an 
onshore oil production facility 
(excluding a drilling or workover 
facility), you must: 
* * * * * 

(c) * * * 
(2) Except as described in paragraph 

(c)(5) of this section for flow-through 
process vessels and paragraph (c)(6) of 
this section for produced water 
containers and any associated piping 
and appurtenances downstream from 
the container, construct all tank battery, 
separation, and treating facility 
installations, so that you provide a 
secondary means of containment for the 
entire capacity of the largest single 
container and sufficient freeboard to 
contain precipitation. You must safely 
confine drainage from undiked areas in 
a catchment basin or holding pond. 

(3) Except as described in paragraph 
(c)(5) of this section for flow-through 
process vessels and paragraph (c)(6) of 
this section for produced water 
containers and any associated piping 
and appurtenances downstream from 
the container, periodically and upon a 
regular schedule visually inspect each 
container of oil for deterioration and 
maintenance needs, including the 
foundation and support of each 
container that is on or above the surface 
of the ground. 
* * * * * 

(5) Flow-through process vessels. The 
owner or operator of a facility with 
flow-through process vessels may 
choose to implement the alternate 
requirements as described below in lieu 
of sized secondary containment 
required in paragraphs (c)(2) and (c)(3) 
of this section. 
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(i) Periodically and on a regular 
schedule visually inspect and/or test 
flow-through process vessels and 
associated components (such as dump 
valves) for leaks, corrosion, or other 
conditions that could lead to a discharge 
as described in § 112.1(b). 

(ii) Take corrective action or make 
repairs to flow-through process vessels 
and any associated components as 
indicated by regularly scheduled visual 
inspections, tests, or evidence of an oil 
discharge. 

(iii) Promptly remove or initiate 
actions to stabilize and remediate any 
accumulations of oil discharges 
associated with flow-through process 
vessels. 

(iv) If your facility discharges more 
than 1,000 U.S. gallons of oil in a single 
discharge as described in § 112.1(b), or 
discharges more than 42 U.S. gallons of 
oil in each of two discharges as 
described in § 112.1(b) within any 
twelve month period, from flow-through 
process vessels (excluding discharges 
that are the result of natural disasters, 
acts of war, or terrorism) then you must, 
within six months from the time the 
facility becomes subject to this 
paragraph, ensure that all flow-through 
process vessels subject to this subpart 
comply with § 112.9(c)(2) and (c)(3). 

(6) Produced water containers. 
(i) A produced water container, and 

any associated piping and 
appurtenances downstream from the 
container, are exempt from the 
requirements of this part if a 
Professional Engineer certifies in 
accordance with § 112.3(d)(1)(vi) that no 
discharge from the produced water 
container, including a complete loss of 
the capacity of the container, could 
cause a discharge in quantities that may 
be harmful, as described in part 110 of 
this chapter. This determination for the 
container must be made in accordance 
with § 112.1(d)(1)(i). 

(A) The SPCC Plan must include a 
description of the produced water 
characteristics in the container, 
procedures, or maintenance required to 
meet the standards of Part 110 and the 
owner or operator’s annual verifications 
prepared in accordance with § 112.5. 

(B) If an exempt produced water 
container as described in paragraph 
(c)(6)(i) of this section experiences a 
discharge as described in § 112.1(b), 
then such container, piping, and 
appurtenances are ineligible for this 
exemption and you must comply with 
all provisions under this part applicable 
to the container, including § 112.9(c)(2) 
and (c)(3) within six months of the date 
of the discharge. 

(ii) For each container not exempted 
as described in paragraph (c)(6)(i) of this 

section, comply with § 112.9(c)(1) and 
(c)(4); and § 112.9(c)(2) and (c)(3), or: 

(A) Implement, on a regular schedule, 
a procedure for each produced water 
container that is designed to separate 
the free-phase oil that accumulates on 
the surface of the produced water. 
Include in the Plan a description of the 
procedures, frequency, amount of free-
phase oil expected to be maintained 
inside the container, and a Professional 
Engineer certification in accordance 
with § 112.3(d)(1)(vii). Maintain records 
of such events in accordance with 
§ 112.7(e). Records kept under usual and 
customary business practices will 
suffice for purposes of this paragraph. If 
this procedure is not implemented as 
described in the Plan or no records are 
maintained, then you must comply with 
§ 112.9(c)(2) and (c)(3). 

(B) On a regular schedule, visually 
inspect and/or test the produced water 
container and associated piping for 
leaks, corrosion, or other conditions that 
could lead to a discharge as described 
in § 112.1(b) in accordance with good 
engineering practice. 

(C) Take corrective action or make 
repairs to the produced water container 
and any associated piping as indicated 
by regularly scheduled visual 
inspections, tests, or evidence of an oil 
discharge. 

(D) Promptly remove or initiate 
actions to stabilize and remediate any 
accumulations of oil discharges 
associated with the produced water 
container. 

(E) If your facility discharges more 
than 1,000 U.S. gallons of oil in a single 
discharge as described in § 112.1(b), or 
discharges more than 42 U.S. gallons of 
oil in each of two discharges as 
described in § 112.1(b) within any 
twelve month period from a produced 
water container subject to this subpart 
(excluding discharges that are the result 
of natural disasters, acts of war, or 
terrorism) then you must, within six 
months from the time the facility 
becomes subject to this paragraph, 
ensure that all produced water 
containers subject to this subpart 
comply with § 112.9(c)(2) and (c)(3). 

(d) * * * 
(3) For flowlines and intra-facility 

gathering lines that are not provided 
with secondary containment in 
accordance with § 112.7(c), unless you 
have submitted a response plan under 
§ 112.20, provide in your Plan the 
following: 

(i) An oil spill contingency plan 
following the provisions of part 109 of 
this chapter. 

(ii) A written commitment of 
manpower, equipment, and materials 
required to expeditiously control and 

remove any quantity of oil discharged 
that might be harmful. 

(4) Prepare and implement a written 
program of flowline/intra-facility 
gathering line maintenance. The 
maintenance program must address 
your procedures to: 

(i) Ensure that flowlines and intra-
facility gathering lines and associated 
valves and equipment are compatible 
with the type of production fluids, their 
potential corrosivity, volume, and 
pressure, and other conditions expected 
in the operational environment. 

(ii) Visually inspect and/or test 
flowlines and intra-facility gathering 
lines and associated appurtenances on a 
periodic and regular schedule for leaks, 
oil discharges, corrosion, or other 
conditions that could lead to a discharge 
as described in § 112.1(b). For flowlines 
and intra-facility gathering lines that are 
not provided with secondary 
containment in accordance with 
§ 112.7(c), the frequency and type of 
testing must allow for the 
implementation of a contingency plan 
as described under part 109 of this 
chapter. 

(iii) Take corrective action or make 
repairs to any flowlines and intra-
facility gathering lines and associated 
appurtenances as indicated by regularly 
scheduled visual inspections, tests, or 
evidence of a discharge. 

(iv) Promptly remove or initiate 
actions to stabilize and remediate any 
accumulations of oil discharges 
associated with flowlines, intra-facility 
gathering lines, and associated 
appurtenances. 

Subpart C—[Amended] 

■ 11. Amend § 112.12 as follows: 
■ a. By revising the introductory text; 
■ b. By revising the first sentence in 
paragraph (c)(2); and 
■ c. By revising paragraphs (c)(6) and 
(c)(11). 

§ 112.12 Spill Prevention, Control, and 
Countermeasure Plan Requirements. 

If you are the owner or operator of an 
onshore facility, you must: 
* * * * * 

(c) * * * 
(2) Construct all bulk storage tank 

installations (except mobile refuelers 
and other non-transportation-related 
tank trucks) so that you provide a 
secondary means of containment for the 
entire capacity of the largest single 
container and sufficient freeboard to 
contain precipitation. * * * 
* * * * * 

(6) Bulk storage container inspections. 
(i) Except for containers that meet the 

criteria provided in paragraph (c)(6)(ii) 
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of this section, test or inspect each 
aboveground container for integrity on a 
regular schedule and whenever you 
make material repairs. You must 
determine, in accordance with industry 
standards, the appropriate qualifications 
for personnel performing tests and 
inspections, the frequency and type of 
testing and inspections, which take into 
account container size, configuration, 
and design (such as containers that are: 
shop-built, field-erected, skid-mounted, 
elevated, equipped with a liner, double-
walled, or partially buried). Examples of 
these integrity tests include, but are not 
limited to: Visual inspection, 
hydrostatic testing, radiographic testing, 
ultrasonic testing, acoustic emissions 
testing, or other systems of non-
destructive testing. You must keep 
comparison records and you must also 
inspect the container’s supports and 

foundations. In addition, you must 
frequently inspect the outside of the 
container for signs of deterioration, 
discharges, or accumulation of oil inside 
diked areas. Records of inspections and 
tests kept under usual and customary 
business practices satisfy the 
recordkeeping requirements of this 
paragraph. 

(ii) For bulk storage containers that 
are subject to 21 CFR part 110, are 
elevated, constructed of austenitic 
stainless steel, have no external 
insulation, and are shop-fabricated, 
conduct formal visual inspection on a 
regular schedule. In addition, you must 
frequently inspect the outside of the 
container for signs of deterioration, 
discharges, or accumulation of oil inside 
diked areas. You must determine and 
document in the Plan the appropriate 
qualifications for personnel performing 
tests and inspections. Records of 

inspections and tests kept under usual 
and customary business practices satisfy 
the recordkeeping requirements of this 
paragraph (c)(6). 
* * * * * 

(11) Position or locate mobile or 
portable oil storage containers to 
prevent a discharge as described in 
§ 112.1(b). Except for mobile refuelers 
and other non-transportation-related 
tank trucks, you must furnish a 
secondary means of containment, such 
as a dike or catchment basin, sufficient 
to contain the capacity of the largest 
single compartment or container with 
sufficient freeboard to contain 
precipitation. 
* * * * * 

■ 12. Add Appendix G to read as 
follows: 

BILLING CODE 6560–50–P 
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